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MATTER OF PRIVILEGE — CORONAVIRUS — RESTRICTIONS — DOCUMENTATION 
Statement 

HON PETER COLLIER (North Metropolitan — Leader of the Opposition) [1.12 pm]: Madam President, I have 
a matter of privilege under standing order 93 for your consideration. The matter of privilege relates to the order 
that this chamber made on 4 November that the government table a series of documents about the medical advice 
received about COVID-19 and the government’s response to that order. Madam President, I will take you through 
a few things with regard to the issue that I have for your consideration. 
I moved a motion on 4 November that the government table a number of documents. I did so after enormous 
consideration, given that the usual processes for gaining that information, such as the freedom of information process 
and questions in Parliament, had elicited no response from the government. The only process that was left open to 
me was to do something very unusual, and that was to order the government to provide that information. The wording 
of the motion was — 

That Hon Sue Ellery, Leader of the Government in the Legislative Council, be ordered, and is hereby so 
ordered, to lay on the table of the house not later than seven days from the day on which this order is made, 
on behalf of the government of Western Australia, the information and documents described below, and that 
such documents be tabled without excision, alteration or defacement — 

Copies of all communications between 13 October 2020 and 20 October 2020 inclusive, including 
but not limited to letters, emails, telephone notes, text messages and file notes between any of 
the following relating to advice or information on COVID-19 pandemic restrictions — 
(1) the Premier, Hon Mark McGowan, MLA; 
(2) any staff member of the Office of the Premier or Department of the Premier and Cabinet, 

including contract, temporary or seconded staff; 
(3) the Minister for Health, Hon Roger Cook, MLA; 
(4) any staff member of the Office of the Minister for Health or Department of Health, 

including contract, temporary or seconded staff; 
(5) the Chief Health Officer, Dr Andrew Robertson; and 
(6) any staff member of the Office of the Chief Health Officer, including contract, temporary 

or seconded staff. 
Those are very specific guidelines of the order. This house agreed with that motion. The vote was 19 to 11, but that 
is irrelevant. The house accepted that order and the government was ordered to provide that information as directed 
by the Legislative Council. 
On Wednesday, 11 November, the Leader of the House provided the government response within the seven days 
stipulated. I was very happy that she did that. However, the government response was, dare I say it, extremely 
underwhelming. In fact, it was a slight on this chamber and it showed the government’s contempt for the order.  

I will read part of the response that was provided by the government. It states — 

These documents include all the advice received by the Chief Health Officer and his staff within the dates 
stipulated, with the exception of cabinet-in-confidence documents, duplications and documents prepared 
for national cabinet. 

I can accept that, Madam President, but what was tabled were 16 emails purely to and from the Chief Health Officer 
and his office. A lot of those emails had nothing to do with COVID-19. Some of them were to do with the operations 
of estimates et cetera. It seemed as though a lot of information was provided, but there was not. There were 16 emails 
and they were from one particular person; namely, the Chief Health Officer. That in itself does not mean that the 
government did not comply with the Legislative Council’s order. The government’s response completely and 
absolutely excluded any of the other information—for example, letters, telephone notes, text messages, file notes 
et cetera—from the Chief Health Officer. It also completely failed to provide any information whatsoever from the 
Premier, Hon Mark McGowan, MLA; any staff member of the office of the Premier, including contract, temporary 
or seconded staff; the Minister for Health, Hon Roger Cook, MLA; or any staff member of the office of the Minister 
for Health, including contract, temporary or seconded staff. In effect, at very best the government response dealt 
with only two of the six areas stipulated in that order, and the two that were covered were not covered adequately 
at all. That is one area. 

The other issue I have with the government’s response is what the Leader of the House said in her statement; that is — 

The second point I make is that in compiling this information, we read carefully the contributions made 
in the debate on the motion. Mindful of the fact that it would not be humanly possible to find and table 
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everything, we looked specifically at what was canvassed in the debate. The primary focus was on the state 
borders and the advice given by the Chief Health Officer, and whether this advice was compromised by 
a “smoking gun” that was referred to. 

The smoking gun comment came from the Leader of the House; it did not come from me. I repeated the comment 
made by the Leader of the House. The government used the smoking gun element as justification for the information 
it was providing. That completely and absolutely makes a mockery of the intent of the motion and the order. The 
motion was quite specific about what was required. It was specific about what documentation was required and 
identified quite specifically the people involved in terms of what was required and ordered by this chamber. The 
situation was compounded on 17 November during the budget estimates hearings when we had the Chief Health 
Officer appear. The Chief Health Officer was questioned by Hon Nick Goiran. I will read, in part, from the transcript 
of the Standing Committee on Estimates and Financial Operations hearing with the Department of Health on 
Tuesday, 17 November 2020. It states — 

Hon NICK GOIRAN: Parliamentary secretary, I think the Chief Health Officer knows what he has been 
asked and what he has not been asked. I am just clarifying the evidence that he has just provided to the 
committee. I understood him to indicate that he has provided documentation—being emails—that has been 
received by his office during the period 13 October to 20 October. That is not in dispute. The question 
I have is: has he been asked to provide communications—correspondence, emails—that he provided to 
the Premier’s office during that period of time? 

… 

Dr ROBERTSON: … As far as I am aware, the request was for information that I had received from the 
Premier and other parties, not for information I may have provided to those parties. 

Therefore, the Chief Health Officer was not even asked for any information that he provided to those other 
two sources. That came from the Chief Health Officer. It continues — 

Hon NICK GOIRAN: Chief Health Officer, is it normally your ordinary custom and practice to keep 
notes of conversations that you have with the Premier of Western Australia? 

Dr ROBERTSON: Through the parliamentary secretary, I generally keep notes of all conversations that 
I have. 

Hon NICK GOIRAN: Are they kept in the form of a diary or some other manifest? 

Dr ROBERTSON: They are generally kept in the form of a diary. 

Hon NICK GOIRAN: And you have not been asked by the government to provide copies of those 
diary notes? 

Dr ROBERTSON: No, I have not. 

My issue here is quite clear: we are very conscious of the necessity for confidentiality, particularly during the period 
of the pandemic. We are very conscious of the fact that we do not want to in any way create fear in the community. 
We did not—and I most definitely did not—in any shape or form cast an aspersion against Dr Robertson with regard 
to that motion. The whole point of the exercise from my perspective, which was endorsed by this chamber, was to 
provide some transparency in terms of the information that was provided to the people of Western Australia. That 
was all that we were asking. In fact, in a conciliatory fashion, we removed a significant component of the scope of 
the original motion by taking out the Department of Health and the Department of the Premier and Cabinet. 

Madam President, in essence, my issue that I am asking you to consider and that I would regard as a matter of 
privilege is whether the government has complied with the order. The order that was provided and agreed to by 
this chamber is quite specific. It is unambiguous. It is transparent. The response provided by the government ignored 
at least three-quarters of that order. It has shown contempt for the order that was provided by this chamber and I think 
we deserve better than that. That is why, Madam President, I ask for your consideration of this issue as a matter 
of privilege. 

The PRESIDENT: Leader of the Opposition, I have listened to what you have had to say and I will not make 
a ruling right now. I will go and review all the documents and the Hansard and I will defer the matter and provide 
a ruling at a later stage. 
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